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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 47480-2019

)

V.

)

Ada County Case No.

)

CR01-19-5468

)

RYAN ANTHONY TATARA,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

IS SUE

Has Tatara failed to establish that the district court abused its discretion by imposing a
uniﬁed sentence of 10 years, With three years ﬁxed, upon the jury’s verdict ﬁnding him guilty of
aggravated assault, with a persistent Violator enhancement?

ARGUMENT
Tatara Has Failed

A.

To

Establish That

The

District Court

Abused

Its

Sentencing Discretion

Introduction

On

February

6,

2019, Tatara entered a Jackson’s convenience store and “stole a bottle 0f

wine and a box of condoms.” (PSI,
“‘tried t0 take his

clerk

“was able

head

off’

t0 get the

store clerk attempted t0 stop Tatara, Tatara

With the bottle 0f Wine by swinging

Wine

it

at

him.” (PSI,

bottle out 0f Tatara’s possession,” after

and

[the clerk] in the chest multiple times,

[the clerk] a ‘nigger’

When the

p. 7. 1)

bit

him 0n

the leg.”

about 4 times” while battering him.

p. 10.)

Which Tatara “punched

(PSI, pp. 7, 10.)

The

(PSI, p. 10.)

Tatara called

clerk

take Tatara to the ground” and, although Tatara “kicked and kneed” him, the clerk

“restrain Tatara until police arrived

and took him into custody.”

The

Upon

(Id.)

“was able

t0

managed

to

searching Tatara

incident t0 arrest, ofﬁcers found a baggie 0f marijuana in his right coin pocket, a plastic jar

containing marijuana in his

left

marijuana residue” in “another of

The
and With

state

outer pocket, and a “pipe that contained burnt suspected

[his]

outer pockets.” (PSI, pp. 11, 34.)

charged Tatara with aggravated assault, With a persistent Violator enhancement,

petit theft, battery, possession

of marijuana, and possession of drug paraphernalia.

pp. 21-22, 25-26, 35-36, 39-40, 50-51.)

guilty 0f all counts

and the enhancement.

The case proceeded

t0 trial

(R., pp. 118-19, 126.)

The

(R.,

and a jury found Tatara
district court

imposed a

uniﬁed sentence 0f 10 years, With three years ﬁxed, for aggravated assault With a persistent
Violator enhancement,

misdemeanors.

and 240 days ofjail time, with

(R., pp. 138-41.)

credit for

240 days of time served,

for the

Tatara ﬁled a notice 0f appeal timely from the judgment 0f

conviction. (R., pp. 142-45.)

Tatara asserts his sentence of 10 years, with three years ﬁxed, for aggravated assault,

With a persistent Violator enhancement,

1

is

excessive in light of his “rocky

start to life,”

drug use,

PSI page numbers correspond With the page numbers of the electronic ﬁle “Conf.Docs.-

Tatara.pdf.”

mental health, unemployment, homelessness, willingness to participate in treatment, and support

from

B.

his mother. (Appellant’s brief, pp. 3-5.)

Standard

Dobbs, 166 Idaho 202,
illegal, the

discretion.”

omitted).

appellant has the burden to

sentence

based 0n an abuse 0f discretion standard.

is

_, 457 P.3d 854, 855 (2020) (citation omitted).

State V. Schiermeier,

“A

ﬁxed within

show

it

that

it is

the limits prescribed

trial

court.”

by
Li.

the primary objective of protecting society and to achieve

650 P.2d 707, 710

discretion to

weigh those objectives and

166 Idaho

_, 457 P.3d

its

at

is

the statute will ordinarily not be

“A

sentence of conﬁnement

any 0r

necessary

is

all

deterrence, rehabilitation, 0r retribution applicable t0 the given case.”

at

a sentence

unreasonable and, thus, a clear abuse of

appears at the time of sentencing that conﬁnement

Toohill, 103 Idaho 565, 568,

“Where

State V.

165 Idaho 447, 454, 447 P.3d 895, 902 (2019) (citation

considered an abuse of discretion by the
reasonable if

the sentence imposed.

Of Review

Appellate review of a sentence

not

The record supports

to give

(Ct.

them

App. 1982)).

856. “In deference t0 the

trial

accomplish

0f the related goals 0f
9

The

deemed

the weight

‘to

is

Li. (quoting State V.

district court

has the

appropriate.

Dobbs,

judge, this Court Will not substitute

View of a reasonable sentence Where reasonable minds might

differ.”

State V.

Bodenbach,

165 Idaho 577, 591, 448 P.3d 1005, 1019 (2019) (citation omitted).

C.

Tatara Has

Shown No Abuse Of The

District Court’s Discretion

Application of these legal standards t0 the facts 0f this case shows no abuse of discretion.

At

sentencing, the district court noted that Tatara’s “prior record

are outstanding warrants” out of Arkansas that Tatara

is

substantial”

and

that “there

had “avoided just because they can’t be

executed and enforced,” as the warrants were extraditable only within “a limited

mileage

range.” (10/3/19 Tr., p. 10, Ls. 7-16; p. 21, Ls. 4-8; PSI, p. 254.)

of the public, the various factors that go into a sentence.

t0 consider rehabilitation, protection

And

The gravity 0f

protection 0f the public rises high in this consideration.

serious.” (10/3/19 Tr., p. 20, Ls. 14-18.)

The court concluded

0f Violence that you have Within you” (10/3/19
jail” (10/3/19 Tr., p. 20, L. 23),

The court advised, “We have

Tr., p. 22, Ls.

that “[t]here appears t0

Tr., p. 8, Ls.

23 —

p. 21, L. 3).

that

now there has been

Accordingly, the

be a sense

I

this case

was

was “such an

15-17; p. 16, Ls. 7-8),

incredibly foolish thing” and demonstrated such a “lack of control, that

assume

is

12-14) and that the “event in the

wherein Tatara battered another inmate While

pending (PSI, pp. 117-119, 256; 10/3/19

realistic to

the offenses

don’t think that

it is

a signiﬁcant change in attitude” (10/3/19 Tr., p. 20, L.

district court

imposed a uniﬁed sentence of 10

three years ﬁxed, for aggravated assault With a persistent Violator enhancement.

years, with

(10/3/19 Tr., p.

21, Ls. 12-17.)

The

district court’s

decision

supported by the record.

is

Tatara’s prior criminal record

dates back 17 years and spans at least seven states, includes multiple felonies and

numerous

crimes involving Violence, theft and/or drugs, and shows his ﬂagrant disregard for both the
welfare and property of others. (PSI, pp. 246-54.) His record also includes an “illegal entry and
eventual deportation from Canada” and “multiple probation Violations,” he has a history of

absconding supervision, and,

at the

time of sentencing in this case, he had

at least three

outstanding warrants for his arrest. (PSI, pp. 254-55, 258.) In the instant offense, Tatara entered
a convenience store

— purportedly With

and a box of condoms; When the
swinging the bottle of wine
bit

him on

the intention 0f stealing food

— and

stole a bottle

store clerk stopped him, Tatara “‘tried to take his

at the clerk’s

0f Wine

head of

”

by

head, punched the clerk in the chest “multiple times,”

the leg, and “kicked and kneed” him.

(PSI, pp. 10, 245-46.) Following his arrest for

the instant offense, Tatara incurred several disciplinary reports in the

charged With — and

later

convicted of — the

new crime 0f battery

after

and he was also

jail,

he planned and carried out

an unprovoked attack 0n another inmate and “had t0 be tased to disengage from the ﬁght.” (PSI,
pp. 117-19, 254, 256.)

Tatara has previously participated in

Drug Court and “a

variety of both residential and

intensive outpatient programs,” he has served time in both jail and prison, and he has been

afforded prior opportunities on both probation and parole.
failed t0 rehabilitate or to

The presentence

be deterred.

presents a “high risk” t0 reoffend and

“The nature of the

instant offense(s)

the community.”

(PSI, pp. 262-64.)

(PSI, pp. 246-254.)

Despite

this,

he

investigator determined that Tatara

recommended “a period of penal

incarceration,” stating,

and his record suggests Mr. Tatara poses an undue risk

to

When

it

The

district court

did not abuse

its

discretion

determined that a uniﬁed sentence 0f 10 years, With three years ﬁxed, for aggravated assault,
with a persistent Violator enhancement, was necessary to satisfy the goals of sentencing.

On

appeal, Tatara argues that his

has support from his mother, he

is

is

excessive because he “had a rocky start t0

However, Tatara — who was
in

extensive

he

Willing t0 participate in treatment, and he has “problems with

drug use, his mental health, unemployment, and homelessness.”

participated

life,”

When he committed
rehabilitative

treatment

(Appellant’s brief, pp. 4-5.)

the instant offense

— has previously

and programming, but has nevertheless

continued to abuse illegal substances and commit crimes.

(PSI, pp. 243, 248-54, 257, 260-61.)

Additionally, the mental health evaluator advised that Tatara “does not present With S[erious]

M[ental] I[llness] 0r other M[enta1] H[ea1th] needs at this time; therefore, there are no mental
health treatment recommendations.”

appears t0 have been largely of his

(PSI, p. 278.)

own

choosing.

Tatara’s lack 0f housing and

He

employment

reported that, “over the past ﬁve years,

when

[he]

was

community he was enjoying a

in the

west coast” and

Idaho.”

stating that

stealing alcohol

he “would

“was a splurge he

future costs 0f living

“made

the decision to abscond supervision

He

252, 255 258 (emphasis added).)

(PSI, pp.

employment,

and largely traversing the

although he was provided housing in a “half—way house” after he was

that,

granted parole in Oregon in mid-2018, he

to

transient lifestyle

was

‘just quit

a lot and m0ved,’” that he

‘got used to

to “receive

also reported

When

“would

and come

n0 history of

steal t0 eat”

and

hitchhiking,” and that his plan to meet his

food stamps or accept food from

‘shelters’ 0r

through

Who

lives in

Colorado, Tatara told the presentence investigator that his relationship with his mother

is “‘just

panhandling.

(PSI, pp. 246, 259.)

that she “kicked

okay,”

move back

t0

Colorado t0

close environment.”

manipulative,

him

3”

With respect

out 0f her

t0 the support

home around 2013,” and

live closer t0 his

(PSI, pp. 255-57.)

Tatara’s mother reported that Tatara can be “‘really

that Tatara

had been “‘put

its

for his behaviors

in rehab over

3”
has “not been exposed to ‘enough straight time.

abused

he “did not reach out t0

he “would become angry very quickly” and “lash out,” and that he “may

that

She advised

district court

that

his mother,

mother’s support” because they “‘don’t do well in a

expand 0n things he thought would offer a crutch or excuse
p. 257.)

from

(Id.)

and over’” and

and choices.” (PSI,
that she believes

Tatara’s arguments do not

show

he

that the

discretion.

Tatara’s sentence

is

appropriate in light 0f the seriousness 0f the offense, Tatara’s

ongoing criminal offending, his

failure to rehabilitate or

be deterred despite numerous prior

treatment opportunities and legal sanctions, and his high risk to reoffend.
establish an abuse 0f sentencing discretion.

Tatara has failed t0

CONCLUSION
The

state respectfully requests this

Court to afﬁrm Tatara’s conviction and sentence.

DATED this 5th day 0f May, 2020.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY

copy of the attached
File and Serve:

that I

have

this 5th

RESPONDENT’S BRIEF

day of May, 2020, served a true and correct
below by means of iCourt

to the attorney listed

MAYA P. WALDRON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

